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SKI slcol^ ^ ’-ictcil ^ c||TH el^ 31 

f I 

2. ^ TSTlf^ ^ ^ "HFlti^RER Jlf^ill^” 

10 gf^r 3iMf^d cf?r sfr i antaMt ^ "ii? eM,i995 sif^ra^ ^ Eft sfr i ^ gfft 

ft 113.10 w? yfft ^nfftfer ^ ^ qr torj tr snftfci ^ sft, Iftpft t5eit^,97 

ft 250/-W? ^ cpfjftE'I I^fcl^ ^ ^ HT TRiftftcT fftHJT 5IT I cTSUfft, STTtafRft TRcM ^ 
3rg^ 113.10 wi ^ ^ntftter yfcTcuJ ^ -er? ht ^ ^ gHcTR ^ t?t t i 

3. 3FTft STRjrft^ ft 3TT^3TRft ft T3c^ fft^IT % 2 fftTTRR,98 ^ STPflfftRT 3TcR- 

'Hf^clldil fta^ ft fft^ HT wed ^fft 9ft 3fk fftftif iftHIT aiT ffti 3IT^3lt# ^ ^ 

^ ^THTeiH ^ TTT9T TenftHT TdT ^ cfRHT 1 H9T!lft, ftkldftlcft 3TT^3fRft ^ 250/-‘!RITJ 

yfft jrfcm'i ^ ^ m ^ gimiH ^Rft ^ etr ftm ^ t aft^ 

aiT^afRft ^ t f^ ^3EcftyTi?t TRlt^TT qRcj^H ftEiraW (l?H3lH['Hcft) ^ WRt ^R 

fftiriT w t I afR, an^atRft ft aiwrife fftnn t fft> anft^H qft g^ ?Tftt aft? fftftHftf ft 
TRTl^Ri afR qlftqftH «igci aifftcf) I afR air^aftift xr hRI fftxftq w ^ I 

< 

4. ^q^iftftl ^ f^Riqi Htftr sft i arr^aft# ^ ftr gfft anftcR aif^Rcw / 

anfarRft gRi ^ tttst 1ft re^et fft^ qft Rfftzit, 2 fftTRR,98 qft anftrffticT 

aftR-^fftcjieiR ftETcfs m EFiftfH afR gR vRm Rft gEBr ft iMIftci qTErm ^ rrtr tftxftu 

■HR m azfRi ftft ^ feP? argft^ rrt 9r i anfaiRft ft arrft tstR ft t arrfatiftt 

ITRT vftk!'R»ft^ ^ ^ aiftf fft^ Hfl fft^n rri t 1 ft arftl cIR^ 

qftiqdl ^ ^91 fftRft EfRR HT IR^RST'^ fftlR f afR gRT "vJHcjft 311^ RrT qft ftf TRTlfftcT 

RRT t I ^ Eiq> fftxftn RR RR Tlfttl ft, RTft,99 cTqi Rft 3Tclfft ^ teRJ Tll^ cTWr 
8.70 /—cb’ft'S ^Eqg ftcjftl ft 1 

5. v^rxTHxftftt ft arqft w? ft fftHfeif^ci g^ft ^eir ft ;- 

Cl) gfft ^ ^EflEft c^ aiTft^ C^ WT ft ^EftcE HFFft ft fftRFTT afR ^ aTEFT-3TEFT ft | 

(ii) 113.10/- wj yfft cnfftiER qfftcfft ^ er ^ qfft?RT wlftq4 gf% nVlfftid fftn? 

vjfrft ^ Ticri^fRi ft I ^TT q^ q? ^ift ftt digft f^ anftETi Eft etRR^ ^ qfftrqftf fttcft 

^ anHR q? IftRId qqft qE qETETHRE? qft ErEt,dR qr qr f^rrm ftqr ftRir i 
'3TT TRq anftarRft ft 1ft *11 fftRft atiMlri ^ aiNed qft ^ift TftfER qft sft 1 vj'fti 
ft gfft ^ kftd ^ aHEEq ^ lei's’ 3Rq qRTrftr qr fftqR ERft TRTI del—gdd 
qRq^d ft^TeRf SRI 250/-W? q1% cnfftter qfftqft Eft qr qr fftRiq Eft er 
I ft^lRd Eft qft ft I 
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6.1 WfJ ^TWc^ ^ ^ 'H^4d '^Wc|(4 f^Hfcfj 17 f^d^'^,99 ^ gsrf if 3TRJ>f^'d ^ aJt | 

■?T5w ^hcii 4 ^ ^ "tratr ^ 5 r^ f^^rr^it^f^TTTrt;- 

atf?T^ (anjaM) 

(i) ^ if Tf?fff^ ^ smroft 3T^,2002 ^ ^ T^KJjfl I ^ 

LiRiilvTi-narlr ^ fcT^ aicj^i4cii ^ ^ ^ fc}^ ezih ^ t I 

(ii) 3TMR tr? "HTff f^T^ f^F t | ^ rRUf ^ ^ ^J^'HTcF 

^ (^ ■»^^ T^^TcRipi) ^ ^ ^smrTT I 

(iii) ar^ cT^ ^'frnsfr! d€! ^ t i cr^, str^ wf^ 

^ 4N arj^^ WF Rd! dRi t I ^ ^ ^ t 1 

(iv) w^ f^ ^ 133/-WJ ^ SRr<F7>! 250/-^ ^ ^ t I 3FR3TTfF^ 

^ 53 ^ c^cra 133/-WJ t 1 TT? ’^Rcl ^ t ? 

(v) wtm ^ rnf^, ^ I 

(vi) 3TT^d q^r ^ 3 ^6(£F 4 3F1^<4H ^ f%m uTT ^fTWT, cF>t^ 

4if^-m' ^ 8ft I 

(vii) 6d-^ fc^ ■gwR ^ ^ ^ cfft t I F^ ^ ^ TT? f^7ff?rd ’jfctr cr ^ f i 

vjl9lg '<cn~d 'Wd ('jf3pFft<ft) 

(i) ^3^ ^ 3 ^f^d arr^dd q^F f^yi t | aR ^ ^'i ^'tl 

(ii) aTRF^ q^qF^saft^^s’ft gvidd t | 

(iii) Fd 'Hqql fcRFRRR? d^ 1^ I Fd dtdRid qc?!') c^ feFJ c^cid ^ dMi/ld cj^ '?Fd 

ft ^ t I 

(iv) ’jfft qF aTRFd fftTf6R,94 ft fft^qj W 8TT I drft,95 ?RJ ^3^ 1^ SP 

aft? 1ft ftp?,98 cRJ FFT cfftf PfftfftIftRt dfl sft I Rfft pRftRfdT ftp d# t, 

eft ft?TT ad'ft 3?qft ffteR eft epTpjj ^ TRJcJT ft aft? ^ ^ epT?^ dfti) 

(v) vftppfttftt qp fft?5TTFd cT??T PdP Wft ^ yF?dd ^ feP:: ^^ 7 ? pff fcpiP W 8P | 
>ftpT wsf WR ft cT?d Wfl m PFfdR wft ^ feR fftftp rft? d? f%df$d qft Pft ^ I 
Fdft di'Jl fftftp ft I ^'dfdq, Fdift ap^R ffte^d ?qR ft i 

(vi) Fffft eftp efft cR fftpR fftRT ft I gT?r aFidfftd eft 3mN q? 

TTRP? ft ^5dTft,97 ft %?RT 250/-WT fftsFlRF f^?IT 8P I app PFeRKcb dFST 
fftRR ^ 'SdFFT qj? ?ft ft I aiTftaft?ft ifmpT qftf qftt ^ ?rwT ? 
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(vii) 3iN3n^i?Ei (tr^- I) ^ ^ ^ ^ ^ sTRErr ^ ^ 

W SR I tfc^ ^ ^||(>ld RTcft ^ ^TeFT-aicTn' t I 3IR3IT#IJcI 

3n^ ^ ^ 3 ^ TRR>aT ^ ^ sn i 

(vlii) ’TP# ^ 4 Rci 4 h ^ 3PR RF#t yfcif^ #?r i 3 fr Mif^Ri 250 /-WI 

# ^ RT fcETpr CRT ^gry^ cRT t I ERT cRRTSR ^ ?TET^ ^ fcpRT RR? 


6.2 'gHcll^ ^ ^RpT 3TT^3Mr IR> #f^d 3Tg^ SR j TT^^xI ^ 

vPjefM RrHl^f^d ^ Rfg# # rRi 3 # fe^Rrai ^ ^ WRi ^ ert sr :- 

Cl) W ^ cRpRllfi # ^ c^ 3TR3H ^ T#nT? ^ RPiRmt ^ 

^ ^enf^ I 

(ii) W 3P^ R#5Fft #3 ^ SRcfed ^ IRRT sftf^ ^ cbMl^4t # aRsTE^T c^ 

#T? E? ^ f^I£I#R cR# c^ ET# 17^ # ER TTRh?I t I 


7. ^ TT^cRI ^<41^ ^TIH f%TT Tfri aTRHl'R'il' RT 3Rpfr fe^pf&lili 31^1^ # 

t I f?# vlc#'^ %RT t f% MfREPT Ti^ RTEI-’JdEI #RERl c^ t^?ITf^?h' ^ 3T3TTR 

^ ^ #lP[R)' # REH SiraiRd EeM ^ #R 3ITR^ 3;fc|STRT afRj 3nR^ ^ 

3igRf^ ^ HiTlvjIRIsJ RtPT—'?R#T HHI 'Jllkj | 'j^'^'eTIcTI ^ 3R^ '3(#<g f^RI ^ t% 'jTEI—’J del 

rRe^h Rdidq ^ f^nf^^!?fr ^ srgrn''? trrt# ^ # siIIicRcpt rtj# rr ^rtrr 

RE?RT t, t^'HcRi f^TEltTui RtPT TP?t TrI^ RRTcRf # f%TRR ^ |R .RR TTRRR t j 3PR RzflRFfr 
%3 ^ 3RRER ^ Rl#Ri 'flTcbl^ ^Tof R?r ^ R>Rt^ R^ 3RcfEH ^ R^ R5T f^ratER R># 

^ RT# RTfpr R5t RR ^RR5^ t j 


8. RR# R5t RITR REdlel ^ R#R RRTf^d TPTU ^IJsrRT ^ TTR^ ^ f^FR#%cT 

(i) ^jI'^'I'TIcTI ^ 3R^3T#t R^t RtPT (l0 %R^RR) 3TTRl%d R?f ^ | 3RRER 

29 f^^,94 ^ ^^dlRch 3RRER R^ ^ ^llRld RRET % | 

Cli) ’jf^r ^ sTiRER # RTR ^r f^r^PR reet wm ^ sirjt sf^TRif^ ^ 1 ^ riptt 

STT I REET RPR? f^r^PR RI# ERJ 3n^ RR ^ Rlff^ ^ ^ Tn?r RRlRpfr ^ 
SlgRti RTRT vitMi SR I 

Clii) R»ly«NSI REET R5RR 3P?r ERT f^papR R^ i%RT RRI % j ^ fpR, ERR SI^RR 

3TT^ RE ePRT R?lTf%d ^ R?T t | 

(iv) 3n^ RE 3PE RTcfr ^ TTTST-TTIST 1^H#Rad tfPT RI^ ^nf^fel f :- 
(^) REET f^ERT 1994 133.10/-W Rf^ R’t’^fET Rf^ #n I 

(?g) 10 RfcRTE Rft Rlf^Rj (#fp3R) ^ | 

(R) vPpT’tr^t ^ RTR R#RT RTE R^ ^1 REET f^FRR RR SnETT ^R: Rv# 

^ f^RTER I 
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(v) 3TR^ fcT^ ^ ^ ^ '»ft, ^ 14 v^d 1^,97 ^ 31^"^ 

^ siKl 1 '^,95 ^ dd—“^dd MRcied H^ldil ^ nP<T ^^5 'Pl^^lV ^ 31^'dK 
Rndf^f^d qf^cicfn ^ ^ f^ ^ :_ 

(^) ^ arrw ^ T?c^r 250/-WI (^ Bl^f^d ^ 

133.10/-W ^ yf^ cnf'^e>! ylrra^ ^ i 

(?f) ^ w yc^ cft^ if ym yy 3 ?mn gy: Rr^rfRcr 

^ f^y)d4 1 

(vi) ^ y? 3nyR yRT t if yRycfy ^?Ry7R yro 'RrM' ^ ^rg^K ^ 
yy t I y^ yvTR y ^ 7 ^ yjRy 3TT^ yy ^ arg^ ^ y 5 T?f ^ptctt t sfR 

^ 3 if myyH t yf^ gRr an^y y^t mfRs ^ yfci'W# y11^ ^ 
3TiyR y? y^y^ y^ f^TTyr Rryff^ f^yy yfTdT t yt yyyiyT^ yir yyyy gwR 
y^yr 1 

gp yy 3Tr^ ftf^,94 if %yT w yr 1 yy y^ yr^,95 if yyr yr 1 
yfy^—’^jcid yRyyy yyicry ^ yy’tyy 'Rr^yr y^,i995 if yrr?f f^y? yrj ^ alR 
vifkiHiiici) gM sn^sfRft yjf ^gyT ^.97 if yi? ^ 1 y? yyrf^ ^ f^ Ryy^ 

if^’^ty^tf^yyr^ yf^ycfy gRr ^ anyyy (^, ^ yry) ^ 

^y^ yyy yry cyg f^yr yy 'Hy^di ^ 1 

>H'fyiR ^ yy y?f ysyry^ ^ y? yyr ycfdi I yyei y-'iK Ritq-d y vdii| 
^ yy^y ^ yRyM ^ f^ gyn?yT y^ t 1 y^ yf y?rf^ ^ Ryy^ if ^ 
^ y# t % y^ yRR Riw^ yyf yff %yT yyr aryyr an^aft^ fc^y 
yyyyr4t yr 1 

?y yRRyfrfyf if ayfsfNff y5t yf Ricbiyd errg %y yy yRycfy srgRjy 

f 3fk ?y^ yRyWrr y?t cyygi^yT y^ yyyR qyry y^, ^ 3 ^ yy t l 

(vii) y^^ yRN d ?li| ^ yd'«ui anyey yyryirsTgyy^yTyryyrl 1 y? 

vjihhi anyyyyj t f^ yyr anyyy y^ ^ wfyy yRy^ ^ c3Pt yR^ y?r g^m^yr 
t I 

^^yy^ ^ y)i 4 yt^ ytr-l ^ f^ yiRr^K ^ if ^ 3 ^1 f^yr 1 1 
y^ yyr 3 y^ "yfq^y?^ yfferyt" yy mcci f^Riy ^ f^Rft 'ffyftyy yy snyry 
yycTT t I y? yyit# ^ Rysr^ if ^ ^ y#f t y?f^ ^ yfrryytff si'iRiyf 
8 ff, yff '^ayy yfyftyy yy 3 nyR sucfl ^ 1 1 %# ■jff 6 ida if, ?yT 'ia^s ^ ^ryy Rdi 
yryy-yM ^ ^ yfyflyyt gyrr^yr yy??f 1 yrn^ if Tfyffyy y^ 
y 5 t ^ 2 >4 y^ yry %yT yyr f 1 arr^atf# ^ ^ yRy^Ht c^ yyyy ys^ 
yr^ f^fty yry y^f yr ^,99 yy? ^ f^ dyyy 8.70 y?^ yyy yyifyr t 1 Ri^idd:, 
v^yyff^r gM ?rfgy yy^ ^ srgyR y? y^ y^r srr^ ^ ^ 10 y^ yfg ift 
'tufi'lRly y?f vTT yyj^^ 1 f^Rft yysTyRy^ ^ y? snyir y 5 t yy yyjcff t y? 
^ g^yyjy ^ yyrfyd ^ y>Ry 5?r^ f^yncf fctrfty yR yst y?d y?^ ? 
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(viii) cTcfj ^ ^ HPT fcTHT Wq 3ITsr^ ^ ^-3 ^1 f^TTpr 

^ ^fRTt^PT ^ H,vj 1I$^I t, ^ 3TT£TR ^ TP^PE HPI gnWr'T 

^ RTWH ^ HcfETHI ?Tlftc{ t 1 3TRTPT ^ 3Icff^ ^ HPI 

^ ^ WST^'T FfPr ^ -^ft t I 

(ix) T^TPpM ^ Tm ^r TpE TTPET^ ft?llPl^!^l ^ ■>% t TRcET^ 

^ 311^ ^ ^ f^ HtTH 3IPRPf RT Plf^<I aPPTPr 

flpn fcEHT PUTT T3UPT STf^mPTH ^ ^JTcTPT HT?% c^ cpTR 

^ WcT cER^ ^ %TtR ^ ^ HrR IRT f^PltRcT PTR 1 H? 
f^llf^^¥T ^ v^ipT^ gT?I ^ ^Ephr^ ^ ^ dEYlffl t I ^TT^i ^ ^ 

T3f%cT dE'ildl t I ^ r^ldlcEx: ?I? 3TRdH ^ f^ aFJ^Tt RY fcPlR Tm TT^ 
%g Tt^ RiillPl^^I t 3ft^ ^ c^ 3TI«rdH 3fk ^ ^FPTH WPT ^ ^ 
<E'i*^ cii ^ I 

(x) ?I? ^g^eirfcpT ^TPj^ t fcrfll^ HRR 

'HIHl-tl 3Tg^ q?t gcTHT Sli^ HIRI ^ | ^ HTH^ if, v^^Fnf^ q?^ 

f^qi qqi ^ 'Hqq ^IN'ciH q-5| ce'I ^ Mcicil c}in|K HHI vtIR [ 

^JPR x{ilf q5t 7]^ 5T^ RT^ MRqdn'f ^ET afTf^ Hfi ^ I 


9- cjfr? dM^cW ef^ fTJ dSJT TFPT GTPI f^ PTI^ ^ 3IPIR IR q? 

TJTf^PE^ aTTfaMt 3IT^^-q^ T^tcER cETcIT t 3f|7 Sn^stR^T ^ upiH4^cf l ^ 

^ ^ cEt ?Tif^ ^ qpfr ^ 3fr? f^'cpff ^ ^pfJrR ^ Tn? (apjcpft) qf^cpt^ 

^ ^RTTT t I 


qq. Hcqq, 

[ fq5mq/3/4/3HH m kh/ 143/2000 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 29th May. 2()()() 


No. TAMP/35/99-JNPT. —In exereise of the powers conferred by Section 49 of the Major Port Trusts 
Act. 1963 (38 of 1963). the TariflP Authority for Major Ports hereby disposes of the representation made by 
M/s. Indian Oil Corporation Limited requesting for withdrawal of modifications effected by the Jaw'aharlal Nehru 
Port Trust in the terms and conditions of lease relating to the land allotted to them, as in the Order appended hereto 
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SCHEDULE 

Case No.TAMP/35/99-JNPT 


M/s. Indian ON Corporation ... Applicant 


Vs. 


The Jay/vahariai Nehru Port Trust ... Respondent 


ORDER 

( Passed on this 12*^^ day of May 2000 ) 


This case relates to a representation made by M/s. Indian Oil 
Corporation (IOC) about withdrawal of the modifications made in the terms and 
conditions of its Lease Agreement with the Jawaharlal Nehru Port Trust 
(JNPT); and, consequently, withdrawal of the lease rental dues raised by the 
JNPT. 

2. The JNPT had allotted 10 hectares of land along with a “Way 
Leave Corridor” to the IOC for creation of storage facilities. The land was 
taken over by the IOC in March 1995. The land was allotted initially against a 
lease rent of @ Rs.113.10 per sq. mtr. per annum, which was revised during 
July 97 to Rs.250/- per sq. mtr. per annum. However, the IOC has been 
paying rentals to the JNPT @ Rs.113.10 per sq. mtr. per annum as per the 
original offer. 

3. In its representation, the IOC has mentioned that the subject was 
discussed in an inter-secretarial meeting held on 2 December 98 and it was 
decided that the IOC should sort out this issue with the JNPT at the local level. 
However, the JNPT has been insisting upon the IOC to settle arrears at the 
revised rates @ Rs.250/- per sq. mtr. per annum; and, informed the IOC that 
the upward revision was done as per advice of the MOST. The IOC, on the 
other hand, has represented that the upward revision and the modifications in 
the original terms and conditions of allotment are exorbitant and will have large 
financial implications for the IOC. 

4. Comments were called from the JNPT. The IOC was also 
requested to provide certain additional comments/clarifications with regard to 
allotment of land, copies of lease deed entered into by the IOC with the JNPT, 
Minutes of the inter-secretarial meeting held on 2 December 98, and the 
financial implications involved in the original proposal vis-a-vis the revised 
proposal. The IOC in its reply has stated that no lease deed has so far been 
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entered into by the IOC with the JNPT. The JNPT has so far not signed any 
agreement with any of the users; and, their base rates have also not been 
revised by the JNPT. As regards financial implications, this amounts to about 
Rs.8.70 crores for the period upto March 99. 

5. The JNPT in its reply has made the following points: 

(i) . The rentals and other conditionalities in respect of allotment of 

plots of land in each case are different. 

(ii) . The rate of Rs.113.10 per sq. mtr. per annum is subject to annual 

escalation of ten percent, compoundable. It is also subject to a 
condition that the lessee shall be liable to pay rent at a higher 
rate, if so decided on the basis of competitive bidding, from the 
date of allotment. The IOC accepted the conditions of allotment 
at that time without any reservations. The rate of rent has been 
fixed at Rs.250/- per sq. mtr. per annum by the MOST while 
considering other proposals for allotment of plot of land in the 
same area. 


6.1. A joint hearing in this case was held on 17 September 99 in 

Mumbai. The arguments advanced during the joint hearing by both the parties 
are given below: 


Indian Oil Corporation (IOC) 

(i) . The administered price mechanism in the oil industry will go by 

April 2002. Therefore, we have to be very particular about 
financial viability of our projects. 

(ii) . We have made huge investments based on certain calculations. 

Retrospective revision of rates (unilateral at that) at this stage will 
alter the basic structure of the agreement. 

(iii) . Lease Agreement has not yet been signed. Until then, letter of 

allotment is to be taken as the contract between the parties. This 
is what the JNPT has also said. 

(iv) . Our rate has been increased from Rs.133/- to Rs.250/-. For the 

RIL, they kept it only at Rs.133/-. Why is this discrimination? 

(v) . Revision should be prospective and not retrospective. 

(vi) . Clause 3 of the letter of allotment cannot be invoked as there 

were no competitive bids. 

(vii) . We have not defaulted any payment. We are regularly paying at 

the original rate. 
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Jawaharlal Nehru Port Trust (JNPT) 

(i) . They have accepted the allotment letter including clause 3 

therein. They cannot question it now. 

(ii) . Clause 5 and Clause 8 of the letter of allotment are also relevant. 

(iii) . We are not estate developers. We only exploit use of land to 

increase traffic. 

(iv) . The land was allotted in December 94. Until March 95 they did 

not take possession and until December 98, there was no 
activity. If the project has gone haywire, it may be because of 
their own delay and not due to the JNPT’s decisions. 

(v) . The JNPT was not designed to handle liquid bulk cargo. The 

service berth was especially designed subsequently to handle 
liquid cargo. We have made heavy investments. So, our 
intentions are very clear. 

(vi) . They delayed it by three years. Based on bids invited by the 

JNPT, the government in July 97 fixed a rent at Rs.250/-. Other 
lessees are paying lease rent. Why cannot IOC pay? 

(vii) . The land allotted to the RIL (Phase-1) was one year prior to the 

allotment to IOC. The conditionalities governing the leases are 
different. There was no equivalent of clause 3 in the RIL’s letter 
of allotment. 

(viii). Any change in this case will have repercussions for other cases. 
Others are paying lease rent @ Rs.250/- Why to disturb that 
arrangement? 

6.2. The IOC made a written submission during the joint hearing. 

During the joint hearing, the JNPT agreed to examine and comment on the 
following two points: 

(i) . Whether for allotment of land to oil companies, ‘competitive 

bidding’ has to be between sister oil companies. 

(ii) . Whether the bids received for allotment of land for other purposes 

can be used for determining the rate for allotment to oil 
companies. 

7. The JNPT forwarded its comments on the observations made 

during the joint hearing. It has pointed out that as per MOST Guidelines for 
privatisation, public sector oil companies are to be treated as port specific for 
the purpose of allowing captive facilities and captive oil jetty for port based 
industries. The JNPT has further stated that as per the MOST Guidelines, a 
public sector oil unit has to pay the maximum realisation which the port may 
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determine taking into account all the relevant factors. Bids for allotment of 
land for other purposes can be used for determining the rate for allotment to oil 
companies in public sector. 

8. With reference to the totality of information collected during the 

processing of this case, the following position emerges for consideration: 

(i) . The JNPT has allotted port land (10 hectares) to the IOC. The 

allotment is governed by a formal Letter of Allotment dated 
29 December 94. 

(ii) . The allotment of land was to be further formalised by execution of 

a Lease Agreement subsequently. Pending execution of the 
Lease Agreement, the Letter of Allotment was to constitute the 
contract between the parties for all purposes. 

(iii) . The Lease Agreement, for whatever reason, has not yet been 

executed. In the event, the contract continues to be governed by 
the Letter of Allotment. 

(iv) . The Letter of Allotment stipulates, inter alia, the following three 

conditions: 

(a) . The lease rent will be Rs.133.10 per sq. mtr. per annum in 

1994. 

(b) . There will be a 10% annual escalation (compoundable). 

(c) . The JNPT will have_the option to re-fix the base of lease 

rent every five years. 

(v) . Notwithstanding the specific provisions contained in the Letter of 

Allotment, the JNPT, vide its letter dated 14 July 97, introduced 
the following changes with reference to certain ‘directions’ 
received from the MOST on 1 June 95: 

(a) . The lease rent will be Rs.250/- (and, not Rs.133.10 as 

earlier stated) per sq. mtr. per annum from the start of the 
lease period. 

(b) . The JNPT will have the option to re-fix the base of lease 

rent every three years. 

(vi) . The JNPT has taken the stand that the changes have been 

introduced in accordance with the ‘directions’ received from the 
Government. In the absence of a Lease Agreement, the Letter of 
Allotment constitutes the contract; and, Clause-3 thereof provides 
that the lessee shall be liable to pay the lease rent if fixed higher 
on the basis of competitive bids from the date of allotment of the 
land. 
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The land was allotted in December 94. Possession was taken 
over in March 95. The ‘directions’ in reference of the MOST were 
issued in May 1995, and communicated to the IOC by the JNPT 
in July 97. There is nothing on record to indicate whether such 
basic changes can be introduced so. long after allotment (and, 
even occupation) of the land. 

From the wording of the Government letter, it appears that non¬ 
execution of the Lease Agreement has been taken to provide the 
scope for such changes. But, there is nothing on record to show 
why the Lease Agreement was not executed; or, whether IOC 
was responsible for it. 

In the circumstance, the complaint of the IOC that the basic 
changes introduced are unjustified and will have a catastrophic 
impact on the viability of the project holds force. 

(vii). In the absence of a Lease Agreement, the Letter of Allotment is 
supposed to constitute the contract. That being so, it has to be 
seen whether the Letter of Allotment provides scope for 
introduction of the changes in reference. 

The JNPT has cited Clause-3 thereof as the authority for the 
action taken. But, Clause-3 /Nd bases any revision of lease rent 
on “competitive bids”. There is nothing on record to show that 
there were any such competitive bids which form the basis of the 
said revision. In any case, this clause cannot be said to give 
scope for such revisions without any time limit. The revision in 
this case has been ordered 214 years after commencement of the 
lease. The IOC has shown the financial impact of the changes to 
be of the order of about Rs.8.70 crores upto March 99. 
Theoretically speaking, following the arguments advanced by the 
JNPT, the rate can be revised even after 10 years after 
commencement of the lease. How can any lessee be expected to 
bear the colossal financial impact of such a retrospective 
revision? 

(viii). Even if it is assumed for argument’s sake that Clause-3 of the 
Letter of Allotment gives scope for revision of lease rent, it does 
not cover alteration of the provision relating to re-fixation of the 
base of lease rent every five years. There is nothing even 
elsewhere in the Letter of Allotment to permit reduction of this 
period from five years to three years. 

(ix). The JNPT has also referred to a Government Guideline to the 
effect that allotment of port land for captive oil jetties of PSUs may 
be considered, without recourse to a tender, provided the industry 
is willing to pay the maximum realisation which the port may 
determine taking into account all relevant factors. This Guideline 
also cannot be said to justify the action taken by the JNPT. From 
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the given wording, the said Guideline appears to be more for 
justifying allotment of lands ‘without recourse to a tender’. In any 
case, it is a Guideline for reference at the time of considering 
requests for allotment, and not for revising basic conditions long 
after allotment and occupation of the land. 

(x). It is a well-established legal position that specific lease 
agreements will prevail over general instructions relating to lease 
of such properties. In this case, as earlier stated, the Letter of 
Allotment is to be taken at present to be the Lease Agreement. 
And, as discussed above, it does not seem to justify the changes 
introduced by the JNPT. 

9. In the result, for the reasons given above, and based on a 

collective application of mind, this Authority hereby decides to allow the 
application of the IOC and set aside the (subsequent) changes introduced by 
the JNPT in the terms and conditions governing lease of theii land to the IOC. 


S SATHYAM. Chairman 
|Advt/III/IV/Ext>'/143/20001 
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